Although on the facts of this case, a substantial civil
penalty assessment would otherwise be in order, I take note
of the fact that Mr. Necessary is 61 years of age, has no
steady employment, and has financial obligations which
he must meet.  Further, given the passage of time since the
violation occurred, the fact that Mr. Necessary and others
may have been the subject of possible criminal proceedings,
and the fact that he has obviously incurred legal expenses
in connection with these matters, I am not convinced that
a substantial civil penalty is warranted.  Accordingly, I
conclude that a civil penalty in the amount of $500 is appropriate
in this case.

ORDER

Respondent Joseph B. Necessary IS ORDERED to pay a civil
penalty in the amount of $500, for the violation which has
been affirmed in this case, and payment is to be made to
the petitioner within thirty (30) days of the date of this
decision and order.

Jeorgt^A, Koutras
Administrative Law Judge

Distribution;

Edward H. Pitch, Esq., U.S. Department of Labor, Office of
the Solicitor, 4015 Wilson Blvd., Arlington, VA 22203
{Certified Mail)

William B. Talty, Esq., 106 East Main St., P.O. Box 581,
Tazwell, VA 24651 (Certified Mail)
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